UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE DIRECTOR

Decision on Request for Extension of
In re National Security Agency Time under 37 C.F.R. § 90.3(c)(1)(i)

(NSA),
Appl. Ser. No. 16/521,944
Applicant

MEMORANDUM AND ORDER

On February 5, 2026, the National Security Agency (“Applicant”) filed a
request (“Request”) to extend the time to seek judicial review of the Patent Trial and
Appeal Board (“Board”) decision in the underlying application here. The Board
decision, affirming the unpatentability of all pending claims in the underlying
application, issued on August 19, 2025; a decision on request for rehearing, denying
the request, was issued on December 11, 2025. Under 37 C.F.R. § 90.3(b), judicial
review of a Board decision must be sought within sixty-three (63) days after action on
a request for rehearing, making Applicant’s deadline to seek judicial review of the final
Board decision February 12, 2026.

Accordingly, the extension Request here—filed in writing before the expiration
of the period for filing the appeal notice—falls under the “good cause” provision of
37 C.EFR. § 90.3(c)(1)(i). Under 37 C.F.R. § 90.3(c)(1)(1), the Director may, for good

cause, extend the time to seek judicial review of a Board decision. Upon consideration



of the Request for an extension of time under 37 C.F.R. § 90.3(c)(1)(1), it is
ORDERED that the Request is GRANTED for the reasons set forth below.

Applicant has good cause for an extension of time in the underlying
application. Applicant explains that it is an agency within the executive branch of the
United States Government and, therefore, must coordinate with the Department of
Justice (DOYJ) “to pursue further adjudication of this matter beyond normal
prosecution before the USPTO.” Req. at 2. Applicant further explains that
“additional time is needed for adequate investigation of the appropriate and available
options” and that “[e]fforts to expedite the process have been subject to [] the residual
effects of the government shutdowns of October-November 2025 and January-
February 2026.” Id. Applicant explains that “it is uncertain what additional effects the
government shutdowns may have on further efforts to expedite the process.” Id. The
Office agrees that the facts and circumstances set forth in the present Request
demonstrate good cause for the extension.

ORDER

Upon consideration of the Request, it is ORDERED that the request is
granted. Applicant’s deadline for seeking judicial review of the underlying Board
rehearing decision is extended for sixty (63) days and in accordance with the chart on

the next page.
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