UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE DIRECTOR OF THE UNITED STATES
PATENT AND TRADEMARK OFFICE

)

)

)
IN THE MATTER OF )
MICHEAL D. MAXWELL, )

) Proceeding No. 2006-10

)

)
Respondent. )

)

)

FINAL ORDER

The Director of Enrollment and Discipline (OED Director) of the United States Patent
and Trademark Office and Micheal D. Maxwell, Respondent, USPTO Registration No. 47,776,
have submitted a settlement agreement in the above proceeding. To avoid the necessity of an
oral hearing, Respondent and the OED Director have agreed to certain stipulated facts, legal
conclusions, and discipline.

JURISDICTION

At all times relevant hereto, Micheal D. Maxwell, of Des Moines, Iowa, has been an
attorney registered to practice before the United States Patent and Trademark Office (“USPTO”),
Registration No. 47,776, engaging in the practice of patent law before the USPTO, and is subject
to © 'USPTQ " ’'sci™ 7Rules. ™" Tribv " ;jurisdiction over this proceedii under 37
C.F.R. §§ 10.132 and 10.139.

STIPULATED FACTS

l. Respondent was suspended in [owa by an Order of the Supreme Court of Iowa (“lowa
Order”) filed on October 21, 2005 from practice as an attorney for an indefinite period of time,
but not less than one year.

2 The USPTO learned that Respondent was suspended on ethical grounds from practice and
an attorney from Iowa by this Iowa Order filed on October 21, 2005.

3. After the USPTO learned that Respondent had been suspended from practice as an



attorney in Iowa, there were numerous communications between the USPTO and Respondent
which continued through November 2006.

4, On November 8, 2004, the Iowa Supreme Court Board of Professional Ethics and
Conduct (the “Iowa Board™) filed a complaint against Respondent for numerous violations of the
Iowa Code of Professional Responsibility for Lawyers that occurred from 1999 to 2002.

S Specifically, the Board charged Respondent with violating DR 1-102(A)(1) (violation of a
disciplinary rule); DR 1-102(A)(5) (conduct prejudicial to the administration of justice); DR 6-
102(A)(6) (conduct that adversely reflects on the fitness to practice law); DR 6-101(A)(3)
(neglect of a client matter); DR 7-101(A)(1) (failure to seek objectives of a client); DR 7-
101(A)(2) (failure to carry out employment contract with a client); and DR-7-101(A)(3)
‘prejudice or damage to a client).

6. Respondent was admitted to practice law in Iowa in 1988. Respondent has been a sole
practitioner in Des Moines since 1991, and has developed a general practice. Respondent has
been licensed to practice before the United States Patent and Trademark Office since 2000.

7. InMay 1999, Respondent began representing a woman named ||| [ I i
personal injury claim. Respondent failed to file a lawsuit on behalf of [JJjj before the statute
of limitations ran in 2001.

8. In June 1999, Respondent began representing a woman named ||| I in 2
personal injury claim. Again, Respondent failed to file a lawsuit on behalf of [ before the
statute of limitations ran in 2001.

9. In 2002, Respondent began representing a woman named ||| | | N NEEENEGEGEG in an
action to modify the child custody, visitation and support terms of a decree for dissolution of
marriage. During the pendancy of this action, Respondent failed to notify ||| of 2 court
hearing, and she was denied an opportunity to present testimony before a court ruling in the case.

10. Tl IowaSu; ne Court found that Re | ndent has a hist _ of prior discip! iy
actions. Respondent was reprimanded in 1993 for placing his personal interests before the
interests of a client. He was reprimanded in 1999 for neglect of a client’s legal matter. He was
admonished in 2000 for failing to communicate with a client. He was reprimanded in 2004 for
neglect and misconduct.

11.  The Grievance Commission of the Supreme Court of Iowa (the “lowa Commission™)
found that the Board established all the violations as set forth in the complaint, with one
exception. It found insufficient evidence of intent to support a violation under DR 7-101 on each
count. See Iowa Code Prof'l Responsibility DR 7-101 (beginning "[a] lawyer shall not
intentionally" (emphasis added)).

12.  On April 11, 2005, the Iowa Commission recommended that Respondent be suspended
from the practice of law for an indefinite period of time, and further recommended that









24.  Respondent shall demonstrate full compliance with 37 C.F.R. §§ 10.158 and 10.160.
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