
U;UI?'ED STATES PATENT AND TRADEM.\lIK OFFICE 

BEFORE THE AD311NIS'TRr2TIVE LAW JUDGE 


In the >latter of: 1 
j 

.JONATIIOX I,. EDINGTON, ) Proceeding No. 008-12 
\
I 

Respondent. 1 
\ 

On March 16, 2009, Hany I. Moaiz: Director, Office of ~nrollnlent and Discipline 
(OED) oi'theij~lited States Patent and Traden~mk Office (P'TOj, filed a Coinpiainr before the 
undersigned hearing officer pursuant to 35 U.S.C. 9 32 and the regulations pro~nuigated 
thereunder at 37 c.F.R.? a t  11 (Roles), against ~onath'on 2.Edington (Respondent). The 
Co~nplaint alleges that Respondent is an agent registered to practice before the PTO ill patent 
cases (Reg. No. 53,080). I! charges R@spondent in three coults with ,violating the ?TO Codc of 
I'rofessional ~ e s ~ o n s i b i l i t ~  and Disciplinary Rules, set forth in 37 c.F.R.Part 10 as a result of 
his convictio~i on June 15, 2007 of violating Connecticut General Statutes 53a-jS(aj(1) 
(inanslaughter) for which he was sentenced to a period of 20 years of incarceration. 

goanswer to :Ile Coix:?lair,t havinc bee:: receix.redfrolz !Ilc ?.espol~dent,!he Director of 
a 


OED filed and served on Respondent a Motion for Default J u d g n e ~ ~ t  and I~nposition of 
Discipline (Ivlotion) on May 27, 2009. To date, no responseto the &lotion has been rcceived. 

I. Findines and Conclusions Rcmai-clinr! Scrvicc and 1)efault 

The Motion and attachments thereto suggest that since at least J~ ine  15,2007, Respondent 
has been incarcerated at the ; 

). In response to a letter from the OED dated October 23: 200s regarding his stahis, the 
Respondent advised the PTO that due to concerns regarding on-going civil litigation against him, 
he was unvr~iliing to agree to the OED's settleme~~t proposal, but advised the OED that if it 
"proceed[ed] with the filing of a complaint, I do not intend to answer the complaint ~ L I Lrather Lo 
accept a defau!t judgment and :vdve any right to hearing." See, Motion Ex. 3. 

Thereafter, on Deceniber22, 2008, the Director of OED filed with the Dircctor of the 
PTO a Complaint, Request for Notice of Interirn Suspension and Referral for Further 
Proceedings pursuant to 37 C.F.R. $ 11.25. Such.,provision allows for the expeditious interim 

. . 



suspension of a practitioner convicted of a serious mime. See, 37 C.F.R. 5 I1.25(a). In response, 
on January 9,2009: the Director of the PTO served Respondent and the Director ofthe OED with 
a Notice of the OED filings and Order, by first class certified mail, return receipt requested, to 
the last address for him known to the OED Director, namely at tile 
institution. See, Final Order attached to Complaint filed in the capt~oncd action hereinafier 
"Final Order"). That Order issued by the PTO Director, gave Respondent 40 days to file a 
response to the Complaint and alertecl him that a default judgment could kc entered against him if 
he failed to tio so. Respondent did not timely respond'to the PTO Director's 0rder;altilaugh the 
I'TO had received documentation of the prison's receipt of the pleadings on his bchalf, as a result 
of u:llich on March 13,2009, the Director of the PTO entereda Final Order Under 27 C.F.R. 
11.25(b) excluding him from practice before t h G T 0  on an inted~n basis and referring the 
Complaint to a hearing officer for the purpose of conducti~i~ a formal discip1inai-y proceeding. 
See, Filial Order. 

On March 16, 2009, the OED filed the referred Complaint with the undcrsigncd hearing 
officer charging IZespondent in three counts with violating the PTO Code of Professional 
1Zesponsibility and Disciplinary Rules, set forth in 37 C.F.R. Part 10 as a result orhis convictioll 
on June 15, 2007 of violating Collnecticut General Statutes 5 53a-55(a)(l) (ma~~slaughter) and 
the events leading thereto. he OED mailed the Complaint and the Final Order to Respoildent by 
first class certified mail, I-eturn receipt requested, to the last address for him know11 to the OED 
Director, namely at the . on Marc;? 13,2009. See, Ceriificaie of 
Se l~ iceattached to Coinplaint. The Motion indicates that the "green card" confirming the 
Correctional I~~stitution's See, Motion at 2. receipt of the dociiinents was never returned to it. 

As a result, on April 21,2009, the OED again re-mailed the Complaint and Final Order to 
the Respondent at the Correctional ins:iluiion. See, Motion Ex. 2. It subseqle~tiiyicceived a 
postal notice indicating that the pleadings had been received by the Connecticut Depallnient of 
Co~~ectionson Respondeiit's behalf on April 23, 2009. See, Plotion Ex. 2. To date, no .I-esponse 
to the omp plaint has bee11 received by the OED or the ui~dersigned. See, Motion at 3. 

On May 27,2009, the OED filed a Motion for Default Judgment and I~nposition of 
Discipline based upon Respondent's failure to t'lnely answer the Complaint. To date, no 
response has been received thereto. 

PTO Rule I I 35 provides in pel-tinent part that -

(a) A complail~fmay be served on a respondent in any of the following 
methods: 

* C * 


(2) By mailing a copy of the coinplaint by "Express Mail;" first- 
class mail, or any delivery service that provides ability to confirn? deiivery 
01- altelnpted delivery. . . . 

(i) A responrlent who is a registered practitioner at the address 



provided to OED pursuant to 8 I I .  I I; 

On the basis of the foregoing, it is hereby concluded that adequatc service orprocess rxf 
the Complaint upon Respondent has been made. 

IT0 Xulc 1 1.36 provides in pertil~ent part that -

[a) Time for nnrwer, An answer to a complaint shall be filed within the time set in tile 
complaint but in no event shall that time he less than thirty days fro7n the n'nte the 
complaint i.~j?lec( , 

* d * 
(e) Defnztlt jude~ent.'Failure to timely file an answer will constitute an admission of tlie 
allegations in fhe coinplaint and may result in cntry of default judgnient. 

37 C.F R 11 36(a). (e) 

The Colnplalnt filed with tlie unders~gned provides on the first page ihcrcof that -

Wiihin thirty (30) days from the date ofanOt-der by the ii'SPTO Director 
referviizg this Complaint to a hearing oJ,cer: Respondent's writtcn answer shall 
be filed with the hearing ofticer and a copy of h e  answer shall he servcd on the 
Director of the Office oSEnrol11nentand Discipline . . . 
]nay be entered against Kespoiide~lt if a written answer is not timely filed. 

Complaint at I 

This notice is co~lsistent wit11 the provisio~is of the Fipal Order issued on March 13, 2009, 
and the date that the Co~npiaini ill tile captioned action and the I'inal Ordcr were ~najli-d io 
Iiespondent, but is not absolutely consistent with the Rules requiring the 30 day period to nm 
froin the date theco~nplaint is "filed." However, in light of the Facts of this case the discl-epancy 
is of no significance. 

The time pro\~ided for Respondeiit to answer the Cornplaint has clearly expired. The 
Motion indicatesthat Responde~it has not sen-ed OED with an answer to the Con~plaint, and lo 
date, this T~ibunal has not received an answer lo the Complaint. MOI-eover, to date, Respondent 
has nor filed a response to the Motion for Default mailed to him at the Co~tectional instih~tion on 
May 27,2009. 

Tliereorc, Con~.pIainant's Motion is granted and Respondent is hereby round in derauit, 
and is deemed to have admitted a11 of the allegations in the Con~plaint. 

decision by default .'. 



IT. Findings and Conclusions Rcearcline Violations C h a r ~ c d  in thc Complaint 

The factual allcgat~ons of the Complaint to which Respondent ha? admitted are as 

follows. 


I .  On or about August 28, 2006, Respondent's wife infor~ned Respondent by telephone 
that slie believed their 59-year old neighbor, !lad 11101ested their 2-year old daughter. 

2. Soon after receiving his wife's telephone cal1,Respondent elliered house 
and stabbed him to death. 

3. On August 28,2006, Respondent was alresfed on charges of burglag and n ~ u r d c ~  in 

con~~ection the l~omicide 
w ~ t h  

4. On September 7, 2006, the State of Coiinecticut charged iiespo~ldent with violating 

953a-54a ofthe Connecticut General Statutes (murder) and $ 53a-101 (first deycc  burglary). 


5 On June 12, 2007, Jonaihan C. Benedict, State's Attorney for [he Judicial District of 
Fairfeld, filed a substitute info~mation in the Superior Court of the State ot'Connecticut, Judicial 
District of Fairfield, whereby the State charged Respondent with violating 53a-55(a)(l) ofthe 
Conneciicut Geiierill Statutes (manslaughter iii the first degree). 

6. At all times relevant to this Co~ilplaiilt, Section 5%-55 of the Colinecticut General 
S:a:utcs provided in p6rtineiit pzrt: 

(aj a persol, is of mans]ailg:-lier i n  the -:~3t degrii ivl:e;: (1) With i;lte;:t to 
cause serious pllysical injury to another person, he causes the death of such person 
or o r  a tlrird person; 

(b) Mansiaughler in [he first degree is a class I3 felony. 

7. At all times rclevant to this Con~plaint, Section 53a-35a of the Co~lliectic~~t General 
Statutes provided in pe~tinent part: 

For any f&lony corn~nitted on or iifter July 1, 1981: tile sentence of iinprisonment 
shall be a definite seote~lce anci the term shall be fixed by the caul-t as follows: 

* * * *  
( 5 ) for a class B felony other than mansia~ighter in  the first degree with a iirednli 
under sectior. 53"-55a, a term not less than one year nor :nore than t w e ~ ~ t y  ycars 

8. On June 15,2007, Respondent pied guilty to violating $ 53,-55(a)(l) oflhe 
Conilecticiit General Stati~tes. 



9. On Auglst 3 1, 2007, Respondent was sentenced to: (a) 20 years ill prison with the 

exec~ttion of the remainder of the prisoli sentence being suspended after 12 years and (b) five 

y v s  probation under conditions whereby Respo~ident is not to initiatc contact ~ v i t l ~  
the victi~n's 
family and is to undergo psychiatric evaluation and treatment. 

Based upon those same nine facts, the Complaint alleges tl~rce violations of the PTO 
'Disciplinary Rules. Specifically, Count 1 alleges that Respondent engaged in disreputablc 01-

gross misconduct in violation of 37 C.F.R. 5 10.23(a); Count 2 allegcs that Ilespondeiit engaged 
in illegal conduct.iilvolving moral turpitude inviolati011 of 37 C.F.R.$ 10.23(b)(3); and Count 3 
alleges that Respondent engaged in conduct that adversely reflects on his fitness to practice 
before the Office in violation of 3'7 C.F.R. 9 10.23(b)(6). 

PTORule l0.23 provides in pertinent part as follows: 

(a) A piachtioner shall no? engage 111disreputable 01 gross m~scouduct 

(h) A practitioner shall not: 
* * * * 

(3) Engage in illegal collduct involving moral turpitude 
* Y *Y 

(6)&age in any other conduct that adverseiy reflects on ihe practitioner's 
fitness to practice before the Office. 

(c) Conduct which constitutes a violation ofparag-aphs (z) and (b) of this sectio~i 
includes, but is not litnited to: 

( i j Conviction o f a  criminal offense involvi~ig mot-ai rtrqlitrrtie, :iis?ionesi;., 
or breach of h-t~st. 

37 C F R $$  10 23(a), (b)(3), (b)(6), (c)(I)(nnpl~asis added) 

Black's Law Dictioiiary defines "moral turpitude" as "conduct that is conlra~i  to justicc, 
honesty or moralit)'' and q ~ ~ o f e s  T4'American Jurispn~dencc to the effect that: 

Moral turpitude means, in general, sha~nefiil wickedness - so extreme a departure 
kom ordinary standards of honesty, good morals, justice, or eihics as to he 
sIioclting to the moral sense ofthe community. It has also bccn defined as iul act 
of baseness, vileness, or depravity in the private and social duties which one 
person owes to another or to society in general, contrary to the accepted and 
ciistom;sy rule of~-i$f and chty between peop!e." 

B L A C I ~ S  1026 (7Ih ed. 1999)LAWDICTIOSARY 

In the State of ~ o ~ ~ n e c t i c u t  is a crinie involviilg and elsewhere, "oluntary n~a~islaughter 



1:. 

inoral turpitude. Ilnrris v.Dea'i~bnzlgh, 1993Conn. Supcr. I.EXIS 2578 (Conn. Supcr. Ct. 
1993) ci t i~~gDrnzen i.i\:ewHaven Tnxicnb Co.: 95 Conn. 500,507, I i 1 .A. 861 (1920); People 

Cond, 11386 Cal. App. LEXlS 1676 (Cal. App, 1st Dist. 1986)(volunta1~- manslaughter 
necessarily involves moral turpitude), Holloiuny v. fiollo~vny,126 Ga. 159, 460-461 (Ga. 
1906)(voluntary manslaughter involves the intentional destruction of hu~iian life. . . . the 
manslayer intends to kill, and cames out the illtention in an unla~vfi~l manner. . . .. \Vlienever one 
intentionally and wrongfiilly talces human life, he docs an act which ishase, vile, depraveci, aind 
contrary to good morals. That the offense of voluntary ma~~slaughter involves moral h11yitude can 
not admit of serious question."); Frnniclin >: ixY, 7.2 F.?d 571, 559 (8th Cir. 1995)(upi1olding the 
INS'S definition of ~noral turpitude as incluciing manslaughter stating "Courts have also 
consistently held that voluntaiy manslaughter is a crime involving moral t~~rpitude."). Cf 
Mitchell v. Slate, 295 S.C. 186, 189 (S.C. 1989)(voluntary ~nanslaugl~ter is not a crime of nloral 

nil-pilude in South Carolina).. 


Based upon the facts, it is hereby found that Respondent's conviclion on manslaughter in 
the first degree is a "convicf on of a crime in\~oli~ing moral ti~ryitude" within the meaning of 37 
C.F.R. $ 10.23(c)(l). As such, it is conduct constituting a violation of both 37 C.F.lI. $10.23(a) 
engaging in disreputable or @ass misconduct and $1 0.23 @)(3)(engaging in illegal conduct 
involving inoral turpitude.). Thwefore, Respondent is hereby found liable on Counts 1 and 2 of 
the Complaint. 

As to Count 3, alleging a violation ofsubsection (b)(6) of Rulc 10.23, iiiat provisioii 
pl.ovides that "[a] practitioner shall not . . . [elngage in any oiher- conduct that adversely I-eflects 
on thc practitioner's fitness to practice befixe the Office." 37 C.F.R. 5 10.23(b)(G)(emphnsis 
added). To give tlie word 'other" significance in the reguiation, the facls alleged to constitute a ... " -",. .,,\siola:ion or :\J.i3jnJjoJ must be orher i'nan racks alieged to consiiiuie viuiaiio~i of anoil!cr 
provision of Section 10.2?(b) charged in a complaint. As stated by tlie I'TO's appellate tribunal, 
"to be 'other' conduct within t1.k scope [of? Sectjbli 10.23@)(6), conduct must not bc prohibited 
by Section 10.23(b)(l)-(5)'' itlontz II Colirz, 68 U.S.P.Q.2d 1079; 1102-1 103 (Comm'r I'at Sc. 
Tradcmai-ks, Jan. 2, 2003). Tnerer'ore, Iiesponderlr cannot be found in Ihis proceetiing io have 
violated both 37'C.FR. 5 10.23(b)(3) and 37 C.F.R. $ 10.23(b)(6) based oh t l ~ c  sanie facts as 
a!leged in the Coiiiplai~lt. Instead, tlie facls can only support a violation hf 37 C.F.R. 5 
10.23(b)(3) or 10.23(b)(6). In this case, the facts support a violation of 37 C.F.R.S 10.23@)(3), 
and so Count 3 is llcreby dismissed. 

PTO Rule 11.20(a) proviclcs in pertinent part tliat the rorollowi~lg types of discip!inc ~ntly be 
imposed upon a pracritioner: 

(1) Exclusion fi-om practice before the Office; 
(2) Suspension from practice before the Ofhce for an appropriate pcriod of time; 



(3) Reprimand or cens~&e; or 
(I)Probation. . . . 

PTO Rule 11.54(b) provides that in dete~nlining any penalty the following foul- factors 
"nnlsr he considered if they are applicable:" 

( I )  IVhether the practitioner has violated a duty owed to a client, to the public, to 
the legal systcm, or to the profession; 
(2) Whether the practitioner acted intentionally, knowingly, or negligently; 
(3) The amount of the  actual or potential injury caused by the prac~itioner's 
misconduct; and 
(4) The existence of any aggravating or mitigating factors. 

For the \tiolations round in this case, OED requests issuhnce of an initial decisioli 
rxcludi~lg Respondent from practice bcfore tbe !TO. In its Motion, OED asserts that 
Respondent's exclusion is justified because: (a) Respondeilt committed a crime involving lilorel 
t u ~ ~ i t u d e ;(b-) Respondent conlmitted a violent crime; andlor (c) Respondnlt commitlid a crime 

causing thc deaih of another persoii. Motion at 4. 


! 
Spccificallv, OED argues that Ilespo~ldent pled g~~ilt?; to violating $ Sja-55(a)(l) of the 

Connecticut Gc~ieral Statutes thereby admitting that, "[w]itIi inten1 to cause serious physical 
iiijury to another per so:^," he caused t11c tleaili of anoii~ciperson. R~ i scrinrinai conduct involves 
Inoral turpitude OED asse~ls, and as such warrants exclusion, citing in support therelbr h re 
I?~inyon,391 X.E.2d 189 (Ind. 19~6)(attomey convicted onthree felony coants ofpossession of 
unregistered fiseanns disbarred as c o ~ ~ d u c t  involved moral hiyitude noting attoiiiey stmclt and 
held ex-wife at.gunpoint), Stnte c.~.Rei Ok/cihonzn Bnrsiss'n v. Seilye, 4YOP.2d 1095 (Ok. 1971) 
(attorney disbarred based upon . felony conviction ini~olving moral turpitude, i,e.:assault and . 

batteiy with a darigerous weapon ant1 5 year pison sentence), Arnerican Bar Association 
Standards for Ilnposii>g 1-awyer Sanctioiis $5.1l(a)(2005)("Disbanmnt is generally appropriate 
when . . . a lawyer engages in . . . the intentiollal killing of another"), accessible at 
http:i~www.abanet.or~cpr!re,oulatio~?j'slandards-sanctions.pclf. 


Alternatively, the OED urges exclusion of the'l<espol?denl because he cornmiiteri a 
violent cl-imecjti~~gIfz thc attonley ve,Vevill, 701 P.2d 1332 (Cal. 1985). Motion at 5. In ~\h~i l i ,  
was convicred of the lnanslaughtcr in the death of his wire. Goih he and ibe statc bar sssociation 
recon~rnendeda suspension citing as mitigating factors hisdl-ug addition, his wik 's  extrainarital 
rc!a!ionchip, his eight-year prison scutence, his lack of prior discipline, and the fact that the 
orrerise was unrelated to his l c ~ a l  practice. ~Vevill,704 P.2d at 1335. I-Iowcvcr, the Court 
o\:en.ode thc recomme~?dation in favor ordisbanncnt in recognition of its duty to thc protect the 



pitblic and the profession, cxpla~ning that the defcndanl's actions: 

displ'ayed a da~lgeroiis volatility which might well prejudice his abilityto 
effectively represent his clients' interest given the pressuresassociated with the 
practice of law ....While we are not insensitive to the personal anii professional 
i~roblems that frequently besiege the practitioner, it is our duty to protect the 
public from tllose attorneys who, for whatever reason, are i~nableto cope with 
pressure and adversity. 'Thc safety ofthe public, and the integrity of the 
profession require no less." Id at 1336. 

Further, the Court held disbannent was appropriate becarise "the degee  [of sanction] 
ultimately i~nposed must; of necessity, correspond to some reasonable degree with the gravity o f  
theinisconduct at issue." Ici: 

?'he third basis upon whicli OED argues for esclusion is tha! Responcleiit's ciimc resulted 
in the death of another pcrson, stating that even whel-e "inteni to hann" is not present, reckl.essly 
causiiig a death has been found as a basis Tor exclusion, citing in support Olilalzonzn Bcir Ass 'I?. v. 
I.I'u.att, 32 P.3d 858 (Ok. 2001)(aitomey disbarred for manslaughehter co~iviclion caused by 
intoxicated driving), Oflice ofDisciplinnty Counsel v. Pnichel, 653 14.2d 6'75 (Pa. 1995)(dtto11ley 
given 4-year suspensioil for \,eliiciilar homicide and bit and riin), aiid In re Rrrj?jon7491 N.E.2d 
iS9, 190 (111d. 1986jj"Whatevcr Respondent's motivation, i~lieiltional or irrationai; his actions 
during this incident remain heinous. It is our responsibility to safeguard the public from ~1111~1 
lawyers, whatever the cause of the unfitness may be."). Motion at 6. 

It is noted that there has not been a record dkveioped respecting all of the eircuinstances 
surro~Ljndirxg rltiscal-L&iict iIi &iscase, incliiding whatever i17itiga~ilg &i~c-iims:ailiis be 
applicable. The Ilespondent's default has prevented si~ch an inquiry. I-lowever, the I-ecoid 
adequately docume~its that by his actions, Respondent violated a duty he owed to society, acted 
inte~ltionally and knowingly, and caused a death. 11s such, [lie sanclio~i of exclusion is ii)uiid 
Xvai-ra~ited. 



f\fter careful and deliberate coilsideration o ' t l ~ e  above facts and coi~clusionsas well as 

the factors identified in 37 C.F.R. S 11.54@), 


IT IS  I-IEIZEUY ORDERED, that Responclcnt. Jonatlion Edington, ( 

be cxcludcd fro:n practice as ar! attornc? beforc thc 
Patent and Trademark Officc. 

Tile liespondent's attention is directed to 37 C.F.R. 5 11.58 regarding responsibilities in 
the case of exclusion, and 37 C.F.R. 5 11.60concerning petition for reinstatement. 

The facts and cii-cumstances of (his proceeding shall be fr~lly publislicd in the Pate~lt and 
.l'rademark Office's official publicalion. 

Chief Aclr~~inislraiivc Law Judge 

Dated: July 4, 2009 
Washiilglon, I1.C. 

Pursoent to 37 C.F.f<.9 11.55, any appeai by thc Respondent front tinis iniii:&i,iIccision, 
issued pursuallt to 35 U.S.C. 9 32 and 37 C.F.R. s 11.54, must he filed with thc 1)ircctor of 
the Office of Enrollment and Discipline, U.S. Patcnt and 'i'radcmarlc Officc, a t  the addrcss 
provided in 37 C.F.R. 5 I.l(a)(3)(ii) within 30 days after the datc of this i>ccision. Such 
appeal must include exceptions to tbc Administrative I,aw Judge's Decision and supporting 
rcasqns therefor. Failure to file such an appeal in accordance with 11.55, above, will be 
deemed to be both an acceptance by the iicspondent of thc i3ccision and  that party's 
waiser of rights to further administrative and jnclicial review. 



In the Matter of Joliathon L. Edineton, Respondent 

Proceeding D08-12' 


CERTIFICATE OF SERVICE 

I hereby certifi that a true copy of Initial Decision On Dcfault, dated July 9,2009, 
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